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ROBERT C. POST 
SELECTED BIBLIOGRAPHY OF FIRST AMENDMENT 
SCHOLARSHIP 
Books 
DEMOCRACY, EXPERTISE, AND ACADEMIC FREEDOM: A FIRST 
AMENDMENT JURISPRUDENCE FOR THE MODERN STATE (Robert C. Post, 
Yale University Press 2012). 
 
FOR THE COMMON GOOD: PRINCIPLES OF AMERICAN ACADEMIC 
FREEDOM (Matthew W. Finkin & Robert C. Post, Yale University Press 
2009). 
 
CENSORSHIP AND SILENCING: PRACTICES OF CULTURAL REGULATION 
(Robert C. Post, ed., Getty Research Institute for the History of Art and 
Humanities 1998). 
 
CONSTITUTIONAL DOMAINS: DEMOCRACY, COMMUNITY, 
MANAGEMENT (Robert C. Post, Harvard University Press 1995). 
 
LAW AND THE ORDER OF CULTURE (Robert C. Post, ed., University of 
California Press 1990) 
Articles 
Understanding the First Amendment, 87 WASHINGTON LAW REVIEW 
549 (2012). 
 
Truth and Disagreement, in TRUTH AND DEMOCRACY 76 (Jeremy Elkins 
and Andrew Norris eds., University of Pennsylvania 2012). 
 
Participatory Democracy as a Theory of Free Speech, 97 VIRGINIA LAW 
REVIEW 477 (2011). 
 
Participatory Democracy as a Theory of Free Speech: A Reply, 97 
VIRGINIA LAW REVIEW 617 (2011). 
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Constitutional Restraints on the Regulations of Scientific Speech and 
Scientific Research, 15 SCIENCE AND ENGINEERING ETHICS 431 (2009). 
 
A Progressive Perspective on Freedom of Speech, in THE 
CONSTITUTION IN 2020, at 179 (Jack M. Balkin & Reva B. Siegal eds., 
Oxford University Press 2009). 
 
Hate Speech, in EXTREME SPEECH AND DEMOCRACY 123 (Ivan Hare & 
James Weinstein eds., Oxford University Press 2009). 
 
Transparent and Efficient Markets: Compelled Commercial Speech and 
Coerced Commercial Association in United Foods, Zauderer, and 
Abood, 40 VALPARAISO UNIVERSITY LAW REVIEW 555 (2006). 
 
The Structure of Academic Freedom, in ACADEMIC FREEDOM AFTER 
SEPTEMBER 11, at 61 (Beshara Doumani ed., Zone Books 2006). 
 
Compelled Subsidization of Speech: Johanns v. Livestock Marketing 
Association, 2005 SUPREME COURT REVIEW 195. 
 
Democracy and Equality, 1 LAW, CULTURE AND THE HUMANITIES 142 
(2005); republished in 603 ANNALS OF THE AMERICAN ACADEMY OF 
POLITICAL AND SOCIAL SCIENCE 24 (2006). 
 
Sexual Harassment and the First Amendment, in DIRECTIONS IN SEXUAL 
HARASSMENT LAW 382 (Catharine A. MacKinnon and Reva B. Siegel 
eds., Yale University Press 2004). 
 
Foreword: Fashioning the Legal Constitution: Culture, Courts, and 
Law, 117 HARVARD LAW REVIEW 4 (2003). 
 
Law and Cultural Conflict, 78 CHICAGO-KENT LAW REVIEW 485 
(2003). 
 
Constitutionally Interpreting the FSM Controversy, in THE FREE 
SPEECH MOVEMENT: REFLECTIONS ON BERKELEY IN THE 1960S 401 
(Robert Cohen & Reginald E. Zelnik eds., University of California Press 
2002). 
 
First Amendment Rights, in LE DROIT DANS LA CULTURE AMÉRICAINE 
(Philippe Raynaud & Elisabeth Zoller eds., Panthéon-Assas 2001). 
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Reconciling Theory and Doctrine in First Amendment Jurisprudence, 88 
CALIFORNIA LAW REVIEW 2353 (2000); republished in ETERNALLY 
VIGILANT: FREE SPEECH IN THE MODERN ERA 152 (Lee C. Bollinger & 
Geoffrey R. Stone eds., University of Chicago Press 2002). 
 
The Constitutional Status of Commercial Speech, 48 UCLA LAW 
REVIEW 1 (2000). 
 
Encryption Source Code and the First Amendment, 15 BERKELEY 
TECHNOLOGY LAW JOURNAL 713 (2000). 
 
Community and the First Amendment: A Vital Tension, THE 
RESPONSIVE COMMUNITY, Winter 1997/98, at 13. 
 
Community and the First Amendment, 29 ARIZONA STATE LAW 
JOURNAL 473 (1997). 
 
Equality and Autonomy in First Amendment Jurisprudence, 95 
MICHIGAN LAW REVIEW 1517 (1997). 
 
Subsidized Speech, 106 YALE LAW JOURNAL 151 (1996). 
 
Recuperating First Amendment Doctrine, 47 STANFORD LAW REVIEW 
1249 (1995). 
 
The Legal Regulation of Gossip: Backyard Chatter and the Mass Media, 
in GOOD GOSSIP (Robert F. Goodman & Aaron Ben-Ze’ev eds., 
University Press of Kansas 1994). 
 
Managing Deliberation: The Quandary of Democratic Dialogue, 103 
ETHICS 654 (1993). 
 
Racist Speech, Democracy, and the First Amendment, 32 WILLIAM AND 
MARY LAW REVIEW 267 (1991); republished in SPEAKING OF RACE, 
SPEAKING OF SEX: HATE SPEECH, CIVIL RIGHTS, AND CIVIL LIBERTIES 
115 (Henry Louis Gates et al. ed., New York University Press 1994). 
 
Outrageous Speech and the Constitution: Thoughts on Hustler Magazine 
v. Falwell, DISSENT, Summer 1990, at 367. 
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The Constitutional Concept of Public Discourse: Outrageous Opinion, 
Democratic Deliberation, and Hustler Magazine v. Falwell, 103 
HARVARD LAW REVIEW 601 (1990). 
 
Blasphemy, the First Amendment and the Concept of Intrinsic Harm, 8 
TEL AVIV UNIVERSITY STUDIES IN LAW 293 (1988). 
 
Cultural Heterogeneity and Law: Pornography, Blasphemy, and the 
First Amendment, 76 CALIFORNIA LAW REVIEW 297 (1988). 
 
Between Governance and Management: The History and Theory of the 
Public Forum, 34 UCLA LAW REVIEW 1713 (1987). 
 
The Social Foundations of Defamation Law: Reputation and the 
Constitution, 74 CALIFORNIA LAW REVIEW 691 (1986). 
 
The Management of Speech: Discretion and Rights, 1984 SUPREME 
COURT REVIEW 169. 
Occasional Pieces 
Prescribing Records and the First Amendment — New Hampshire’s 
Data-Mining Statute, NEW ENGLAND JOURNAL OF MEDICINE, Feb. 19, 
2009, at 745. 
 
Viewpoint Discrimination and Commercial Speech, 41 LOYOLA OF LOS 
ANGELES LAW REVIEW 169 (2007). 
 
Regulating Election Speech Under the First Amendment, 77 TEXAS LAW 
REVIEW 1837 (1999). 
 
Reply to Bender, 29 ARIZONA STATE LAW JOURNAL 495 (1997). 
 
Gertz v. Robert Welch, Inc. and Time, Inc. v. Hill, in OXFORD 
COMPANION TO THE SUPREME COURT OF THE UNITED STATES 337, 873 
(Kermit L. Hall ed., Oxford University Press 1992). 
 
The Perils of Conceptualism: A Response to Professor Fallon, 103 
HARVARD LAW REVIEW (1990). 
 
Book Review, 36 AMERICAN JOURNAL OF COMPARATIVE LAW 174 
(1988) (reviewing ERIC BARENDT, FREEDOM OF SPEECH (1985)). 
